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1.0

PURPOSE:
To establish policies for City Council meetings and operations, including
parliamentary procedures, due process, election/roles of Mayor and Mayor Pro
Tem, agendas, and the preparation of minutes.

2.0

ORGANIZATIONS AFFECTED:
City Council
City Commissions and Committees*
*Note: Except as otherwise noted throughout this Policy, this Policy shall also apply
to the City's Commissions and Committees. In applying this Policy to City
Commissions and Committees, the term "Council" shall be interpreted to mean the
name of the City Commission or Committee, the term "Mayor" shall be interpreted
to mean "Chairperson", the term "Mayor Pro Tempore shall be interpreted to mean
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"Vice Chair", the term "Manager" shall be interpreted to mean "Director", and the
term "City Clerk" shall be interpreted to mean the staff member responsible for
providing support to the Commission/Committee.
3.0

REFERENCES:
The Ralph M. Brown Act, GC Section 54950, et seq.

4.0

POLICY:
4.1

Parliamentary Procedures and Due Process
4.1.1 The proceedings of the City Council shall be guided under the
latest revised edition of "Rosenberg's Rules of Order," on all
matters pertaining to parliamentary procedure, but no ordinance,
resolution, proceeding or other action of the City Council shall be
invalidated or the legality thereof otherwise affected by the failure or
omission to observe or follow such rules. In the event of a
discrepancy between Rosenberg's Rules of Order and this Policy
and Procedure, this Policy and Procedure shall prevail.
4.1.2 The Mayor, with assistance from the City Attorney, is designated as
the parliamentarian for City Council meetings. The City Clerk shall
assist in the City Attorney's absence. Any member of the City
Council or the public (pursuant to process below) may raise a point
of order and/or seek the City Attorney’s input on parliamentary
issues, which shall then be considered by the Mayor. The City
Council may override any parliamentary decision of the Mayor with
a majority vote. The Mayor may interpret and apply but not amend
these policies.
Points of order may be raised at any time by City Councilmembers.
Points of order may be raised by members of the public in
connection with their opportunity to speak on agenda items
pursuant to Section 4.4.6. The Mayor (or chair) shall rule on the
point of order and/or request clarification of the law from the City
Attorney and then decide and rule. If the point of order is denied by
the Mayor or chair, the person making the point of order may seek
a vote of the entire Council or body, which decision shall be final.
Members of the public wishing to raise points of order after their
opportunity to speak may submit those points of order in writing
prior to the adjournment of the meeting. Items so submitted shall
be presented for consideration by the City Council in connection
with its approval of the minutes of that meeting pursuant to Section
4.6 hereof. At that time the Mayor and City Council will review and
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decide the point of order raised and determine whether it warrants
scheduling and noticing of that item for reconsideration.
4.1.3 It shall be understood that a member of the City Council or
prospective member of the City Council may, in the course of
seeking elective office, be asked to state positions on general
issues that may eventually come before the Council at a later date.
This policy shall in no way impair that Councilmember's right to
consider the issue and vote as he/she determines is appropriate.
4.1.4 Ex parte communications are communications received outside of
Council meetings or hearings. When the Council acts in a
legislative role (for example, to adopt general plan or zoning
amendments or to adopt ordinances), Councilmembers are
permitted to draw upon nearly all observations and considerations
they receive inside and outside the Council meeting. On the other
hand, when acting in a quasi-adjudicatory role (hearing permits,
revocations, and similar non-legislative decisions), the Council, as
fact-finder, should limit its consideration of facts to those presented
at the hearing, where all sides have the opportunity to hear and
rebut testimony given by all participants. To this end,
Councilmembers should avoid receiving or gathering information
that might otherwise influence its consideration of the written record
and any other testimony it hears through the formal hearing
process, or at least disclose their receipt of that information.
4.2

Election of Mayor and Mayor Pro Tempore and Roles of Those
Offices
4.2.1 At the first Regular City Council meeting in December of each year,
the Council shall elect from its members a Mayor and Mayor Pro
Tempore. The new Mayor and Mayor Pro Tempore shall assume
office immediately upon election. (Note: Commissions and
Committees shall elect from its members a Chairperson and Vice
Chair at its first regular meeting occurring after Council completes
its annual appointment process for Commission and Committee
members and those members assume office.)
4.2.2 The Mayor and Mayor Pro Tempore shall serve a one-year term at
the pleasure of the Council majority.
4.2.3 The Mayor shall act as the primary spokesperson and official
representative of the City Council, unless such responsibility is
delegated by the Mayor, or otherwise assigned by a majority of the
City Council.
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4.2.4 The Mayor shall preside at all regular, adjourned regular, special
and emergency meetings of the City Council, including joint
meetings with commissions and committees and closed sessions.
4.2.5 The Mayor shall execute all official City documents, warrants and
correspondence approved by the City Council.
4.2.6 The Mayor is authorized to issue proclamations, commendations
and certificates of recognition, which may be presented at Council
meetings under Special Presentations. The total time allotted to
Special Presentations should, if possible, be limited to 15 minutes
per meeting. (This section does not apply to Commissions or
Committees.)
4.2.7 Nothing in this section is intended to suggest that the office of
Mayor possesses formal powers or authority in excess of other
members of the City Council; rather, the person serving as Mayor is
to be recognized as the chairperson of the Council.
4.2.8 The Mayor Pro Tempore shall serve and perform the functions of
the Mayor in the absence of the Mayor. If both the Mayor and
Mayor Pro Tempore are absent from a City Council meeting, the
Council members present shall select a Councilmember from those
members present to perform the functions of Mayor at that
particular meeting.
4.3

City Council Correspondence
4.3.1 The City Manager, or his/her designee, is authorized to open and
examine all mail or other written communications addressed to the
City Council as a body, but shall not open correspondence
addressed to an individual Councilmember without their express
authorization.
4.3.2 The City Manager may take action, or direct that action be taken,
on issues or requests that do not require Council action. The City
Manager shall inform Council when actions are taken on matters of
significance or that are likely to be of interest to the City Council.

4.4

City Council Meetings
4.4.1 The date, time and location of Regular Meetings of the City Council
shall be established by resolution. At 11:00 p.m. at each meeting,
the City Council will determine which of the remaining agenda items
can be considered and acted upon at that meeting and will continue
all other agenda items to a future meeting.
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4.4.2 At all meetings of the City Council, a majority of the Council
members shall constitute a quorum for the transaction of business.
In the event less than a quorum of the City Council is present, the
City Clerk shall adjourn the meeting (which may include adjourning
to an Adjourned Regular Meeting), post a Notice of Adjournment,
and prepare minutes that reflect that the meeting was adjourned
due to lack of a quorum.
4.4.3 The City Clerk, or Mayor, shall announce an agenda item before
discussion on that item commences.
4.4.4 Each person desiring to address the Council is requested to submit
to the City Clerk a speaker form. After being called upon by the
Mayor, the speaker may proceed to the podium. The speaker may
state for the record his/her name and city of residence, but shall not
be required to do so.
Members of the public may speak for three (3) minutes and project
applicants and appellants (including members of an applicant's or
appellant's project presentation team, when applicable) may speak
for a combined total of ten (10) minutes on agenda items. At
Council’s request where Council is acting in a fact-finding or
hearing capacity, the Mayor may grant additional time (unless
overruled by a majority of Councilmembers present) to speakers on
agenda items.
Speakers on non-agenda items may speak for three (3) minutes
during the oral communications - public forum portion of the
meeting.
The time that a speaker devotes to responding to Council inquiries
shall not be deducted from their allotted speaker time.
4.4.5 Members of the public may not assign their speaker time to another
person.
4.4.6 The purpose of addressing the City Council is to communicate
formally with the City Council regarding matters that relate to City
Council business or citizen concerns within the subject matter
jurisdiction of the City Council. Persons addressing the City Council
on an agenda item shall confine their remarks to the matter under
consideration by the City Council. Speakers may be asked to clarify
how their comments relate to the matter at hand. Speakers may
address the entire Council or individual Councilmembers, and, if
allowed by the Mayor or chair, City staff.
4.4.7 Once recognized, members of the public shall not be interrupted
when speaking unless to be called to order by the Mayor to: (i)
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curtail extraordinary repetition, (ii) curtail speech that is irrelevant to
the City Council’s subject matter jurisdiction, (iii) explain how his or
her speech relates to the City’s subject matter jurisdiction, or (iv)
address some other point of order. If a speaker is interrupted to be
called to order, the speaker shall cease speaking until the question
of order is determined, and if in order, he or she shall be permitted
to proceed, with additional time allotted for the time taken to
determine the question of order.
4.4.8 In order to avoid repetitious presentations, whenever any group of
persons wishes to address the Council with the same message, it
shall be proper for the Mayor to request that a spokesperson be
chosen by the group to represent the group's position. Speakers
shall not, however, be required to abide by such a request.
4.4.9 To expedite Council meetings, Councilmembers are encouraged to
contact Staff prior to Council meetings to obtain answers to
questions and to obtain clarifications as needed.
4.4.10 Staff shall compose Administrative Reports in a clear and concise
manner. Staff shall strive to write reports in a manner that can be
easily understood by persons that do not have training in the
report's subject matter.
4.4.11 Staff presentations at Council meetings are to be condensed to the
briefest extent possible, while still providing a basic overview of the
issue under consideration. Staff is encouraged to refrain from
reiterating issues previously addressed in the Administrative
Report. However, Staff engaged in such communications shall not
use these opportunities to communicate with the members of the
City Council the comments or position of any other member of the
City Council on City Council business.
4.4.12 Members of the public shall not engage in conduct that disrupts,
disturbs, or otherwise impedes the orderly conduct of the City
Council meeting. Any person who so disrupts the meeting is subject
to removal from the meeting.
Prior to removing anyone from a City meeting, the Mayor (or other
designated chair) shall: (i) notify the person that he/she is in
violation of this Section 4.4.12, (ii) specify the specific behavior
giving rise to that conclusion; (iii) explain all grounds for the belief
that the person’s conduct is in violation of law/policy and why such
conduct subjects the person to expulsion; and (iv) notify the person
that if the conduct continues he/she will be removed. The person
receiving such notification shall be asked if he/she understands the
conclusion but shall not be required to accept it.
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Members of the public receiving notice of disruption pursuant to this
section shall have the right, prior to being removed from the
meeting, to ask the Mayor to consult with the City Attorney on the
grounds for expulsion, and to submit a point of order on the
grounds for expulsion. The City Council may override this decision
pursuant to Section 4.1.2. The City Attorney shall have a duty to
inform the Mayor (or other designated chair) and the public if the
City Attorney believes that the Mayor’s action is in violation of
applicable law.
4.4.13 Motions must be seconded in order to proceed to a vote.
4.5

City Council Agendas
4.5.1 With the exception of items added to a City Council agenda
pursuant to Section 4.5.4 of this Policy, the City Manager shall be
responsible for determining items to appear on City Council
meeting agendas.
4.5.2 The standard template for City Council agendas shall be
established by Council by majority vote. The City Manager shall
have the authority to reorganize the template on a case-by-case
basis if he/she believes that a variation in the normal order of
business is appropriate.
4.5.3 Councilmembers may agendize items to enable them to "report out"
on matters relating to their own activities, including activities
pertinent to their Council-appointed positions on regional
commissions, committees and boards, provided the report is
informational only. If Council action is being sought, the process
defined in Section 4.5.4 of this Policy shall be followed.
4.5.4 A member of the City Council may propose at a Council meeting
that an item be agendized for future Council discussion,
consideration, and/or action. If the proposal is supported by a
majority vote of Councilmembers present, subject to notice and
hearing requirements, it shall be agendized for a future meeting
and noticed as required by law.
4.5.5 Notwithstanding Sections 4.5.1 and 4.5.4 of this Policy, the process
to review, appeal, or otherwise “call up” decisions by the Planning
Commission or other subordinate City bodies shall be subject to the
requirements of the San Clemente Municipal Code.
4.5.6 Notwithstanding Section 4.5.4, a proposal to reconsider any action
taken by the City Council may be raised only at the same meeting
or the next regularly scheduled meeting of the City Council after the
action is taken and may be raised only by one of the
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Councilmembers who voted with the prevailing side. Additionally,
the motion to reconsider may only be made by one of the
Councilmembers who voted with the prevailing side.
4.5.7 The City Clerk shall be responsible for the preparation of Council
meeting agendas and shall cause copies to be posted on the City
Hall bulletin board(s) and City website. Whenever feasible, regular
and adjourned regular meeting agendas shall be posted at least six
days prior to meetings, but in no event less than the posting time
requirements as set forth in State law. In the case of special
meetings, agendas shall be posted as soon as practical, but in no
event less than the posting time requirements as set forth in State
law.
4.5.8 Consent Calendar items shall be comprised of items that are
expected to be noncontroversial. Unless an item is removed from
the Consent Calendar by a member of the Council, staff, or the
public for separate discussion and action, the Consent Calendar
may be acted upon by one motion.
4.5.9 The City Council may waive the reading in full of all Resolutions
and Ordinances. The reading of Resolution titles shall be optional.
The reading of Ordinance titles shall not be waived.
4.5.10 Members of the public may address Council concerning matters
within the jurisdiction of the City of San Clemente, but not
separately listed on the agenda, during the Oral Communications
portion of the agenda. Speakers may address Council once during
either Oral Communications Part 1 or Part 2. Speakers shall be
allotted 3 minutes in which to give his or her presentation.
4.6

City Council Minutes
4.6.1 The City Clerk shall have exclusive responsibility for the
preparation of the minutes.
4.6.2 The minutes of City Council meetings shall be submitted to Council
for approval/modification at a City Council meeting. Any direction
for modifications to the City Council minutes shall only be made
upon a majority vote of the City Council.
4.6.3 Minutes shall be prepared in brief concise form, in what are
commonly referred to as "action minutes". Action minutes
memorialize what was done at a meeting, as opposed to what was
said at a meeting. An exception to this guideline is that a brief
summarization of comments provided to Council by the public are
to be included in the minutes. Additionally, the identity of
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Councilmembers who make motions, second motions, and cast
votes on motions are to be included in the minutes.
4.6.4 Unless the reading of the minutes of a City Council meeting is
ordered by a majority of the Council, such minutes may be
approved without reading if the City Clerk has previously furnished
each Councilmember with a copy thereof.
4.6.5 The approved minutes shall be executed by the Mayor and City
Clerk upon approval by the City Council and shall constitute the
official record of the City Council meeting.
4.6.6 The City Clerk shall enter the original executed minutes into the
official records of the City as a permanent document.
4.7

Closed Sessions
4.7.1 The City Council may hold closed sessions during duly-noticed
Council meetings on issues authorized by State law.
4.7.2 A City Commission or Committee may hold closed sessions during
duly-noticed meetings of its body on issues authorized by State
law, the City Council, and the City Attorney.
4.7.3 No member of the City Council, employee of the City, or any person
present during a closed session shall disclose to any other person
the content or substance of discussion or action which took place
during the session, unless a majority vote of the Council authorizes
such disclosure.
4.7.4 Closed sessions shall be limited to members of the City Council,
City Manager, City Attorney and/or City legal counsel, as well as
staff members and experts designated by the City Manager or City
Attorney to attend portions of Closed Sessions relating to specific
issues, as permitted by law.
4.7.5 To the extent possible, the public will be notified prior to the time
that the City Council recesses to closed session as to whether or
not a public announcement of action is anticipated following the
Closed Session.
4.7.6 Where potential plaintiffs and defendants have manifested or
communicated their awareness of facts and circumstances and a
legal theory connecting those facts and circumstances to potential
litigation involving the City, those facts and circumstances, together
with (i) the identity of potential parties or (ii) related documentation,
shall be disclosed prior to a closed session to discuss anticipated
litigation, in accordance with GC 54956.9.
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RULES OF ORDER AND PROCEDURE
REGARDING CITY COUNCIL MEETINGS

PURPOSE
The purpose of this policy is to set forth rules of order and procedures relating to City Council
Meetings, in order to ensure that government is conducted in the City of San Juan Capistrano in
an orderly, fair and open way, and that the rights of the people to speak and be heard on matters
of public interest are protected.
SCOPE
This policy applies to the City Council, Successor Agency, Housing Authority, and any other
affiliated entity (now or later established) comprised, in whole or in part, by a majority of the
City Council. This policy also applies to any Commission, Committee, or Board of the City.
PROCEDURE
I.

CITY COUNCIL MEETING PREPARATION
A.

Deadline for Filing Items to Be Presented at Regular City Council Meetings.
All items submitted for the City Council agenda must be in writing. The deadline
for submitting an item to the City Clerk is 12:00 p.m., 15 days prior to the regular
City Council meeting at which the item is to be presented.

B.

Placing an Item on the Agenda by a Council Member. Any Council Member
may place an item on a future agenda, by requesting (under Council Action Items)
such placement, accompanied by a brief written explanation.

C.

Posting of the Agenda. The regular City Council meeting agenda shall be posted
at 5:00 p.m. on the Wednesday before the Tuesday Council meeting. However, it
may be reposted when it is necessary to add an item to the Agenda, up until 72
hours before the City Council meeting as provided for by law.

D.

Agenda Posting Locations. A complete copy of the City Council agenda shall be
posted: (1) on the outdoor bulletin board at City Hall, 32400 Paseo Adelanto;
(2) at the Library, 31495 El Camino Real; (3) at the Community Center, 25925
Camino del Avion; and (4) on the City’s website.
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E.

Delivery and Distribution of Agenda Packets. The City Council agenda packets
are prepared by the City Clerk’s Office. Barring unavoidable difficulties or
holidays, the Agenda packets will be distributed to members of the City Council
the Wednesday evening preceding the Tuesday City Council Meeting.

F.

Backup Material for Agenda Items. Except in emergencies, each Agenda item
shall be composed of the City Council Agenda Report cover sheet and all backup
material needed for the City Council to take its action.

CITY COUNCIL MEETING ORDER OF BUSINESS
A.

Order of Business. The order of business for regular meetings of the City
Council shall be:
Closed Session
Roll Call
Oral Communications
Closed Session
Open Session
Roll Call
Pledge of Allegiance
Invocation
Report of Closed Session
Introductions/Presentations
Oral Communications
Public Hearings
Administrative Items
Consent Calendar
Items Removed from the Consent Calendar
Ordinances
Council Action Items
City Council Reports
Adjournment

III.

CITY COUNCIL MEETING PROCESS AND GENERAL POLICIES
A.

Reordering Agenda Items. The Mayor may, unless overruled by a majority of
the City Council, reorder items on the Agenda to accommodate the public or to
address other concerns.
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B.

Review of Remaining Agenda Items. At the hour of 8:00 p.m., the City Council
will review the remaining Agenda items and make a decision regarding which
items will be considered before the 9:00 p.m. curfew and which items will be
continued to the next meeting.

C.

City Council Meeting Curfew. The City Council Meeting curfew is 9:00 p.m. A
four-fifths vote of the Council is required to extend a meeting beyond that hour.

D.

Presentations. Presentations shall be scheduled as necessary to recognize persons
or groups, or to promote events. All presentation requests shall be forwarded to
the Mayor. The Mayor will review the requests and determine whether any
recognition will be given and what form that recognition will take (for example,
Certificate of Appreciation, Certificate of Commendation, Proclamation).

E.

City Council Minutes. Minutes shall be submitted for approval and/or correction
in draft form on the Consent Calendar at a subsequent regular City Council
Meeting. The minutes shall conform to the City’s Minutes Policy.

F.

Notification of Meeting Absences. Members of the City Council shall notice the
City Clerk when they are unable to attend a City Council Meeting, including the
reason for such absence. Unless an emergency prevents it, the Councilmember
shall notify the City Clerk in writing.

CITY COUNCIL MEETING RULES OF ORDER
A.

Obtaining the Floor. Any Council Member wishing to speak must first obtain
the floor by being recognized by the Mayor. The Mayor must recognize any
Council Member who seeks the floor when that Council Member is appropriately
entitled to do so.

B.

Council Member Comment. Each Council Member shall be allowed an initial
opportunity to speak on an Agenda item. Following the comments by all
members of the City Council, the Mayor may provide additional rounds of
comments for each Council Member.

C.

Motions/Discussion. Motions shall be governed by Rosenberg’s Rules of Order,
as set forth below. A motion to limit debate is not in order, unless each member
of the City Council has spoken once. Council Members may be allowed to
explain their vote. Council participation during the presentation of public
testimony or staff reports shall be limited to questions asked at the conclusion of
the testimony. No general discussion should be permitted, nor shall
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opinions/positions be presented by City Councilmembers, until the testimony has
been completed. Council discussion not relevant to the matter should be reserved
for the City Council Report portion of the Agenda. Comments inconsistent with
the aforementioned should be ruled out of order by the Mayor.
D.

Voting.
(1)

It is the policy of the City Council that all members present at a meeting
fully participate in the discussion of a matter and shall vote for or against a
motion, unless disqualified by conflict of interest or other legal reason as
provided in this Section.

(2)

If the vote is a voice vote, the Mayor or City Clerk shall declare the result
and note for the record all yes votes, no votes and abstentions/recusals.
The Council may also vote by roll call or ballot. Regardless of the manner
of voting, the results reflecting all yes, no, abstention/recusal votes and the
Council Members who cast them must be clearly set forth for the record.
To be adopted, a motion requires the affirmative yes vote of a majority of
the quorum present, unless a higher vote is required by statute, ordinance,
or resolution.

(3)

If a member is disqualified from voting, the member shall not participate
in the consideration of the matter, shall not be counted for the purpose of
the quorum, and shall leave the dias during the consideration of the matter;
provided, however, that if the matter is being considered on the Consent
Calendar and has not been removed from Consent Calendar, the Council
Member may remain on the dias and disclose the reason for
disqualification. A disqualified Council Member may speak on the matter
as a private citizen, but only to the extent allowed by the Regulations of
the Fair Political Practices Commission.

(4)

For any abstention that is not legally required, the abstention shall be
considered concurrence in the motion being voted on and the City Clerk
shall record the Council Member’s abstention as an affirmative “yes” vote.

(5)

A tie vote means no action has been taken.
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E.

Procedural Rules of Order. The City Council hereby adopts the latest version of
Rosenberg’s Rules of Order (2011 ed.), which is incorporated by reference herein,
as such Rules may be amended and updated from time to time. In the event of
any inconsistency between Rosenberg’s Rules of Order and any statute or City
ordinance or resolution (including these policies), such statute, ordinance,
resolution (including these policies) shall prevail. The failure of the City Council
to comply with such Rules shall not invalidate any action taken by the City
Council.

F.

Rules of Decorum for Councilmembers
(1)

While the City Council is in session, all Councilmembers shall preserve
order and decorum. No Councilmember shall delay or interrupt the
proceedings of the Council or disturb any member of the public while he
or she is properly recognized and addressing the City Council.

(2)

Discussion by Councilmembers must relate to the subject matter at hand
and shall be relevant and pertinent to allow for the expeditious disposition
and resolution of the business before the City Council.

(3)

While the City Council is in session, Councilmembers shall not engage in
any abusive or vulgar language and shall avoid personal attacks on any
other member of the City Council, staff or the public; nor shall they
publicly impugn the integrity or honesty of such individuals while the City
Council is in session.

(4)

Once recognized by the Mayor, a Councilmember shall not be interrupted
when speaking unless called to order by the Mayor, unless a point of order
or personal privilege is raised by another Councilmember, or unless the
speaker chooses to yield to a question by another member of the Council.
If a Councilmember is called to order, that Councilmember shall cease
speaking immediately until the question of order is determined; and, if
determined to be in order, he or she shall proceed.

(5)

Any Councilmember may move to require the Mayor to enforce the rules
of decorum and order, and the affirmative vote of a majority of the City
Council shall require the Mayor to do so.
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PUBLIC PARTICIPATION IN COUNCIL MEETINGS
A.

Audience Decorum. Members of the audience shall not engage in disorderly
conduct that disturbs, disrupts, impedes, or otherwise renders the orderly conduct
of the City Council meeting unfeasible or interferes with the ability of other
members of the public who are properly recognized from addressing the City
Council during oral communication portion of the agenda. A member of the
audience engaging in such conduct shall, at the discretion of the Mayor or a
majority of the Council Members, be subject to removal from that meeting.

B.

Request to Speak Form. Members of the public may address the City Council
during Oral Communication and/or before consideration of any agenda item;
however, no person shall address the Council without first being recognized by
the Mayor. Any person wishing to speak, whether during Oral Communication or
on an agenda item, shall be requested to first complete an Oral Communication or
Request to Speak form and submit this form to the City Clerk before the Mayor
calls for Oral Communication or calls the particular agenda item.

C.

Purpose. The purpose of addressing the City Council is to communicate formally
with the Council regarding matters that relate to Council business or citizen
concerns within the subject matter jurisdiction of the City Council. Persons
addressing the City Council on an agenda item shall confine their remarks to the
matter under consideration by the Council.

D.

Speaker Decorum. Each person addressing the City Council shall do so in an
orderly manner and shall not engage in conduct that disrupts, disturbs, or
otherwise impedes the orderly conduct of the Council meeting. Any person who
so disrupts the meeting shall, at the discretion of the Mayor or a majority of the
Council Members, be subject to removal from that meeting.

E.

Time Limit. In the interest of fairness to other persons wishing to address the
City Council and to other individuals or groups having business before the City
Council, each speaker shall limit his or her comments to three minutes. If a large
number of people (generally twenty or more) wish to address the City Council,
the Mayor may alter this three minute time rule. Such alterations may include,
but shall not be limited to:
(1)

reducing the three minute time period;

(2)

requesting audience members to select a spokesperson to present their
comments in a single presentation;
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(3)

requesting members of the audience to indicate their support for a
particular viewpoint by some other means (i.e., raising their hand, standing
up, indicating on a request to speak form, etc.); or

(4)

for the Oral Communications section of the agenda only (i.e., nonagendized matters), establishing a time period (for example, 30 minutes)
over which speakers would be required to speak following other agendized
items.

Consideration should, at all times, be given to balancing the free speech rights of
members of the audience with the ability of the City Council to conduct the
business activities of the City.
F.

Speak Only Once. Second opportunities for the public to speak on the same issue
will not be permitted unless mandated by state or local law.

G.

Addressing the Council. Comment and testimony are to be directed to the
Mayor. Dialogue between and inquiries from citizens at the lectern and
individual Council Members, members of staff, or the seated audience is not
permitted. Council Members seeking to clarify testimony or gain additional
information should direct their questions through the Mayor.

H.

Yielding of Time. It is understood that a person making a request to speak does
so on his or her own behalf. For this reason and to guarantee all persons an ample
opportunity to be heard, all speakers will be recognized for the same amount of
time. No speaker will be allowed to yield part or all of his time to another, and no
speaker will be credited with time requested but not used by another.

I.

Oral Communications
(1)

Non Public Hearing Items. The Agenda shall, at a single time prior to
City Council action, provide an opportunity for Oral Communications
upon all non-public hearing items noticed on the agenda or which may
have been added pursuant to law. The Oral Communications may address
any matter within the jurisdiction of the City, whether listed as non-public
hearing items on the agenda and/or matters not specifically listed on the
agenda. A member of the public who wishes to speak under Oral
Communications will be asked to fill out an Oral Communication Request
to Speak form and submit it to the City Clerk before the Mayor calls for
Oral Communications. If such member of the public wishes to remain
anonymous, such member shall be entitled to do so. Persons may speak

CITY OF SAN JUAN CAPISTRANO
COUNCIL POLICY
Subject:
Page

Effective
Date

8 of 13

8/04/15

Policy
Number

RULES OF ORDER AND PROCEDURE
REGARDING CITY COUNCIL MEETINGS
XX

under Oral Communications for a maximum of three minutes and shall not
be allowed to defer any portion of their time to any other person.
State law prohibits the City Council from discussing or taking action on
any item not listed on the Agenda unless the Council makes a
determination that an urgency exists and that the need to take immediate
action on the item arose subsequent to the final posting of the Agenda.
Councilmembers or staff members may provide brief response to
comments when recognized by the Mayor for the purpose of doing so.
(2)

J.

Public Hearing/Appeal Agenda Items. At Public Hearings, the property
owner or the applicant has the burden of proof and, therefore, shall be
allowed fifteen minutes for an initial presentation and an additional ten
minutes for rebuttal following the other comments on the matter. The
Mayor may allow more time if required to provide due process for the
property owner or applicant. An appellant, other than the property owner
or applicant, and the spokesperson for an organized group of residents
residing within the noticed area of the property that is the subject of the
Public Hearing, may have up to ten minutes to speak and shall not be
allowed to defer any portion of their time to other speakers. All other
members of the public may speak during the Public Hearing for a
maximum of three minutes and shall not be allowed to defer any portion
of their time to other speakers. If a large number of members of the public
wish to address the City Council on a public hearing or appeal item, the
Mayor may take an action contained in Section V.(E), above.

Violation of the Rules of Decorum. Upon violation of one or more of the rules
of decorum established in Items A or D above, the procedure to enforce the rules
shall be as follows:
(1)

Warnings. The Mayor shall first request that a person who is violating the
rule to cease such conduct. If, after receiving a request from the Mayor,
the person persists in violating a rule, the Mayor shall issue a second
warning. If, after receiving such warnings, the person persists in violating
a rule, any peace officer who is present at the meeting when the violation
occurs shall be authorized and directed by the Mayor to warn the person
that his or her conduct is violating a rule and that he or she is requested to
cease such conduct. If, after two warnings, the person persists in violating
a rule, the Mayor may order a recess of the meeting. If, upon resumption
of the meeting the violation persists by such person, the Mayor shall order
another recess, whereupon the Mayor shall have the authority to ask any
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peace officer to remove the person from the meeting and/or to cite the
person as being in violation of Penal Code Section 403.

VI.

(2)

Motion to Enforce. If the Mayor fails to enforce the rules of decorum set
forth herein, any Council Member may move to require the Mayor to do
so, and an affirmative vote of a majority of the Council shall require the
Mayor to do so. If the Mayor fails to carry out the will of the majority of
the Council in this matter, the majority may designate another Council
Member to act as Mayor for the limited purpose of enforcing the rules of
decorum established herein.

(3)

Clearing the Room. Pursuant to the Ralph M. Brown Act (Government
Code Section 54957.9), in the event that any meeting is willfully
interrupted by a person or groups of persons so as to render the orderly
conduct of such meeting unfeasible and order cannot be restored by the
removal of the individuals who are willfully interrupting the meeting, by a
majority vote of the City Council, the meeting room may be ordered
cleared and the meeting shall continue in session. Only matters appearing
on the agenda may be considered in such a session. Representatives of the
press or other news media, except those participating in the disturbance,
shall be allowed to attend any session held pursuant to Government Code
Section 54957.9. The Mayor may re-admit an individual or individuals not
responsible for willfully disturbing the orderly conduct of the meeting.

(4)

Violation of the California Penal Code. A person or persons who
substantially impair(s) the conduct of a City Council meeting by
knowingly and intentionally violating these rules of decorum may be
prosecuted under Penal Code Section 403 for disturbing a public meeting.
Every person who violates Penal Code Section 403 is guilty of a
misdemeanor.

PUBLIC HEARINGS
A.

Process and Procedures
The City Council conducts Public Hearings on applications, projects, and other
matters as required to provide due process of law. The following information
outlines the process under which Public Hearings will be conducted.
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(1)

Staff will review the application/project/matter, will prepare a staff report,
and may make a recommendation or propose alternatives to the City
Council prior to the Public Hearing.

(2)

A notice of the Public Hearing will be posted, published, and mailed as
required by law.

(3)

The members of the City Council will receive the staff report for the
application/project/matter in the Agenda packet prior to the meeting. This
provides the Council with an opportunity to study the staff report, which
will become part of the hearing record, and to become familiar with the
project prior to the Public Hearing.

(4)

When the Public Hearing is called, staff will summarize the
application/project/matter as contained in the staff report or request a
continuance to a future meeting. The City Council may ask questions for
clarification. City Council shall not express an opinion or position on the
application prior to the conclusion of the public hearing. If a City Council
member has spoken to any party or member of the public regarding a
public hearing item, or has visited the subject property, the City
Councilmember should briefly summarize such conversation and
acknowledge the site visit.

(5)

Once the Public Hearing is opened, the applicant/property owner is
entitled to present the application/project/matter in person or through a
representative.

(6)

Following this presentation, members of the general public may speak, in
the order in which they turned in their Request to Speak forms.

(7)

Once all members of the general public have spoken, the
applicant/property owner will be provided an opportunity to rebut any
testimony or evidence provided by opponents or by staff. The rebuttal
shall be limited to answering or refuting testimony of opponents or staff.

(8)

Following each presentation, members of the City Council may question
the speakers.

(9)

Following rebuttal, the item is then before the City Council for discussion
and clarification.
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(11)

B.

XX

When all parties have been heard and there are no additional requests to
speak, the Mayor may close the Public Hearing and/or any member of the
Council may make a motion to:
a.

Continue the Public Hearing to a date certain to allow for further
study/discussion; or

b.

Close the Public Hearing and do one of the following
(1)

approve the application/project/matter as submitted,

(2)

conditionally approve the application/project/matter with
certain revisions,

(3)

deny the application/project/matter, or

(4)

deny the application/project/matter without prejudice (this
action will allow applicant to refile without waiting a
specified time period and will permit the waiver of the
required fees).

The
applicant
or
property
owner
may
withdraw
the
application/project/matter at any time before a vote is taken by the City
Council.

Mayor’s Guidelines for the Conduct of Public Hearings
(1)

The Mayor states “This is the time for the Public Hearing on Agenda item
#_” (describe generally from Agenda).

(2)

The Mayor opens the Public Hearing by calling on the City Manager for
the Staff Report. The City Manager will then call on the appropriate staff
member to give the report. Council Members may ask clarifying questions
of staff.

(3)

The Mayor calls on:
a.

applicant/property owner and asks him to state his name and
address for the record,

b.

members of the general public, called in the order that they
submitted their Request to Speak forms,
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the applicant/proponent for rebuttal,

d.

staff for any closing clarification.

XX

Following each presentation, the Council may question the speakers.
(4)

The Mayor declares that the Public Hearing is closed and states: “The
issue is now before the City Council for discussion.”

(5)

The Mayor calls upon individual Council Members who request
recognition to speak.

(6)

Following discussion, the Mayor or any Council Member may make a
motion to:

(7)
VII.

a.

Continue the Public Hearing to a date certain to allow for further
discussion or study; or

b.

Close the Public Hearing and, unless other options are available
under the statute/ordinance, do one of the following:
(1)

approve the application/project/matter as submitted;

(2)

conditionally approve the application/project/matter with
certain revisions;

(3)

deny the application/project/matter; or

(4)

deny the application/project/matter without prejudice (this
action will allow applicant to refill without waiting a
specified time period and without repaying all of the
required fees).

The Council votes on the motion.

COUNCIL POWERS
A.

Role of the Mayor
(1)

The Mayor is responsible for conducting the meeting and should not
actively participate in discussion. The Mayor should reserve comment
until all of the Council Members have spoken.
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All comment should be directed to the Mayor. Cross talk between
Council Members should be ruled out of order by the Mayor.

B.

Council Seating Order. The Council seating order shall be at the discretion of
the Mayor.

C.

Selection of City Council Officers. At the first regular City Council Meeting in
December of each year, the City Council shall select from among its members a
Mayor and Mayor Pro Tempore to serve for the following year. The Mayor and
Mayor Pro Tempore shall take office immediately following such reorganization.
Each shall serve in their respective roles until their successor is appointed, until
they are no longer serving on the City Council, or until replaced by a vote of the
City Council. In the Mayor’s absence, the Mayor Pro Tem shall be the presiding
officer at City Council meetings. In the absence of the Mayor and Mayor Pro
Tem, the remaining City Councilmembers shall select the presiding officer from
amongst themselves.

VIII. COUNCIL AUTHORITY
The City Council shall have the authority to waive provisions of the procedures established by
this policy unless the procedure is required. Failure of the Council to follow these procedures
shall not invalidate or otherwise affect any action of the Council.

###
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CITY COUNCIL MEETING POLICIES
CITY COUNCIL COMMITTEE, WORKSHOP AND
REGULAR MEETINGS, MEETING AGENDAS AND
MINUTES

3.1

City Council Meeting Place
3.1.1

3.2

All City Council meetings will be held at the Avalon City Hall Council
Chambers located at 410 Avalon Canyon Road, Avalon California,
unless otherwise noticed.

Regular City Council Meetings
3.2.1

Regular City Council meetings will be held on the first and third
Tuesday of each calendar month, with open session beginning at
6:00 p.m. If a closed session is to be held at the meeting, it will be
generally held at the beginning or the end of the regular meeting.
However, with consideration for parties critical to be in attendance
at the closed session, the closed session may be scheduled at any
time during the regular meeting as noticed pursuant to the Ralph
M. Brown Act and Resolution No. 2012-12. All discussions,
actions and information provided in closed sessions are
confidential, and shall remain so unless the City Council votes to
disclose closed session matters or if disclosure of actions is
required by The Ralph M. Brown Act.

3.2.2

Regular City Council meetings will be held to conduct regular
Council business. Items requiring Council action will be
considered at these meetings. The City Manager and Department
Heads may present reports as needed and/or as requested by the
City Council.
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3.3

Council Workshops
3.3.1

3.4

3.5

Council workshops will be held on an as needed basis and shall be
noticed pursuant to the requirements of The Ralph M. Brown Act.

Non-Emergency Special Council Meetings
3.4.1

Non-emergency Special Council meetings may be called by the
City Manager or by a majority of the Council in accordance with
the Ralph M. Brown Act.

3.4.2

All Council Members, the City Manager, pertinent Department
Heads, the City Attorney and the City Clerk will be notified of the
Special Council Meeting and the purpose for which it is called.
Notification shall be in writing, at least twenty-four (24) hours prior
to the meeting and shall be noticed and conducted in accordance
with the Ralph M. Brown Act.

3.4.3

Newspapers of general circulation in the City, organizations, and
property owners who have requested notice of special meetings in
accordance with the Ralph M. Brown Act (California Government
Code §54950 through §54926) shall receive written notice in
accordance with the Ralph M. Brown Act. The City Clerk will
attempt to provide electronic notification to entities requesting such
notification but such notification is not guaranteed nor will it replace
written notification.

3.4.4

An agenda shall be prepared as specified for regular Council
meetings in Section 3.8 herein, and shall be delivered with the
notice of the special meeting to those specified above.

3.4.5

Only those items of business listed in the call for the special
meeting shall be considered by the Council at any special meeting.

Emergency Special Meetings
3.5.1

In the event of an emergency involving matters upon which prompt
action is necessary due to the disruption or threatened disruption
of public facilities, the City Council may hold an emergency special
meeting without complying with the twenty-four (24) hour notice
required in Section 3.4.2, above. An emergency means a crippling
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disaster, which severely impairs public health, safety, or both, as
determined by a majority of the members of the Council or work
stoppage or other activity, which severely impairs public health,
safety, or both, as determined by a majority of the members of the
Council.

3.6

3.5.2

Newspapers of general circulation in the City, radio stations and
television stations which have requested notice of special
meetings in accordance with the Ralph M. Brown Act (California
Government Code §54950 through §54926) shall be notified by at
least one (1) hour prior to the emergency special meeting. In the
event that telephone services are not functioning, the notice
requirement of one hour is waived, but the City Manager, or his/her
designee, shall notify such newspapers, radio stations, or
television stations of the fact of the holding of the emergency
special meeting, and of any action taken by the Council, as soon
after the meeting as possible.

3.5.3

No closed session may be held during an emergency special
meeting, and all other rules governing special meetings shall be
observed with the exception of the twenty-four (24) hour notice.
The minutes of the emergency special meeting, a list of persons
the City Manager or designee notified or attempted to notify, a
copy of the roll call vote(s), and any actions taken at such meeting
shall be posted for a minimum of ten (10) days in a public place at
City Hall as soon after the meeting as possible.

Adjourned Meetings
A majority vote by the City Council may terminate any Council meeting at
any place in the agenda to any time and place specified in the order of
adjournment and less than a quorum may so adjourn a meeting for lack of a
quorum, except that if no Council Members are present at any regular or
adjourned regular meeting, the City Manager may declare the meeting
adjourned to a stated time and place, and he/she shall cause a written
notice of adjournment to be given as required by The Ralph M. Brown Act.

3.7

Public Notification of Meetings
3.7.1

Agendas for upcoming City Council Meetings shall be posted in
accordance with the provisions of Section 3.8.4 and 3.8.4 below and
3.5.1 above.
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3.7.2

3.8

Notice of upcoming meetings may appear in such other places as
the local paper, in newsletters sent out with bills and in other places
available to the City.

Council Meeting Agendas
3.8.1

The City Manager, in cooperation with the City Clerk and City
Attorney, shall prepare an agenda for each regular meeting of the
City Council. Any Council Member may place an item on the
regular meeting agenda at a regular Council meeting or workshop
by making a written request to the City Manager.

3.8.2

This policy does not prevent the Council from taking testimony at
regular and special meetings of the Council, during the public
comment portion of the Council meeting, on matters that are not
on the agenda, which a member of the public may wish to bring
before the Council. However, the Council shall not discuss or take
action on such matters at that meeting. However, Council
Members may briefly respond to statements made or questions
posed during public comment portions of a meeting. In addition,
on their own initiative, or in response to questions raised by the
public, Council Members may ask a question for clarification, make
a brief announcement, or make a brief report on his or her own
activities. Council Members may also provide a reference to City
staff or other resources for factual information, request staff to
report back to the body at a subsequent meeting concerning any
matter, or take action to direct staff to place a matter of business
on a future agenda.

3.8.3

At least seventy-two (72) hours prior to the time of all regular
meetings, an agenda, which includes but is not limited to all
matters on which there may be discussion and/or action by the
Council, shall be posted on the City Website and conspicuously for
public review at City Hall.

3.8.4

The agenda for a special meeting shall be posted at least twentyfour (24) hours before the meeting in the same locations noted in
Section 3.8.3.

3.8.5

In addition to the City Website and City Hall, Council meeting
agendas or, if requested, the entire agenda packet shall be
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provided to any person who has filed a written request for such
materials per the Ralph M. Brown Act. Such request shall be valid
for one year.

3.9

Council Meeting Minutes
3.9.1

Council Meeting Minutes must be recorded for all Standing City
Committee meetings, Workshops and Council meetings. Such
minutes should be concise, identifying the items considered, and
any action taken.

3.9.2

If a written report is submitted for the item, then reference should
be made to the written report rather than restating the report
contents. General reference should be made to discussion of an
item, rather than a detailed description. Action taken should be
clearly identified in terms of motions made, who made the motion
and second, and the results of the voting.

3.9.3

Copies of minutes shall be made for distribution to and for
approval by Council Members with the agenda at regular Council
meetings.

3.9.4

An audio tape recording of regular and workshop meetings of the
City Council shall generally be made.

3.9.5

Motions, resolutions or ordinances shall be recorded as having
passed or failed and individual votes will be recorded unless the
action was unanimous.

3.9.6

All resolutions adopted by the Council shall be numbered
consecutively starting new at the beginning of each chronological
year.

3.9.7

The minutes of Council meetings shall be maintained as
hereinafter outlined.

3.9.8

Procedure:
•
•
•
•
•
•

Date, place and type of each meeting;
Council Members present and absent by name;
Call to order;
Pre-adjournment departure of Council Members by name, or if
absence takes place when any agenda items are acted upon;
Adjournment of the meeting;
Record of written notice of special meetings;
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•
3.9.9

Council Actions:
•
•
•
•
•
•
•
•
•

3.10

and,
Record of items to be considered at special meetings.

Approval or amended approval of the minutes of preceding
meetings;
Complete information as to each subject of the Council’s
deliberation;
Complete information as to each subject including the roll call
record of the vote on a motion if not unanimous;
All Council resolutions and ordinances in complete context,
numbered serially for each chronological year;
A record of all contracts entered into;
A record of all bid procedures, including calls for bids
authorized, bids received, and other action taken;
Adoption of the annual budget;
A record of the City Manager’s report to the Council;
Approval of all policies and Council-adopted regulations; and,
a record of all visitors and delegations appearing before the
Council. However, in accordance with the Ralph M. Brown Act,
a member of the public shall not be required, as a condition to
attendance, to register his or her name or to provide any other
information.

Council Meeting Conduct
3.10.1

Meetings of the City Council shall be conducted by the Mayor (or
Mayor Pro Tem in the Mayor’s absence, or in the absence of the
Mayor Pro Tem, by the Council Member selected to be the
presiding officer by the remaining Council Member) in a manner
consistent with the policies set forth herein.

3.10.2

In accordance with the Ralph M. Brown Act and Resolution No.
2012-12, all Council meetings should commence at the time stated
on the agenda and should be guided by the same. The purpose of
City Council meetings is to enable the Council to conduct the
business of the City. As such, the following guidelines should be
substantially followed, to the extent practicable, depending on the
circumstances surrounding each meeting:
3.10.2.1

After the “Call to Order, Pledge of Allegiance, Roll Call,
and Approval of Agenda”, the Council will act on the
“Consent Agenda”; approving these items with one
motion unless any are requested to be pulled from
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Consent by a Council Member or a member of the
public. In this case, each item pulled will be discussed
and voted upon separately. The City Manager shall
have discretion to place an item on the consent
calendar. Such consent calendar items should be
those that are routine and where no controversy is
reasonably anticipated.

3.10.3

3.10.4

3.10.2.2

Each regular agenda item shall then be taken in agenda
order unless the order is altered by the Mayor. A brief
report from the City Manager or other designated staff
will be given.

3.10.2.3

After hearing the staff report, the Council may ask
questions of staff, discuss the issues involved, and
comment on the issues. These deliberations shall be
guided by the Mayor.

3.10.2.4

After Council deliberations are concluded or prior to
Council deliberations, the Mayor shall ask the audience
for public comment prior to calling for a vote.

3.10.2.5

After public comment, the Council shall vote on the
matter before them and proceed to the next agenda
item.

The conduct of meetings shall, to the fullest possible extent,
enable Council Members to:
3.10.3.1

Consider problems to be solved, weigh evidence
related thereto, and make wise decisions intended to
solve the problems; and,

3.10.3.2

Receive, consider, and take any needed action with
respect to reports of accomplishment of City operations.

Provisions for permitting any individual or group to address the
Council concerning any item on the agenda of a special meeting,
or to address the Council at a regular meeting, or to otherwise
address the Council on any subject that lies within the jurisdiction
of the City Council, shall be as follows:
3.10.4.1

If a member of the public desires to speak on a matter
appearing on the agenda, the member should be
allowed to speak when the agenda item is being
considered. If a member of the public desires to speak
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on a matter not appearing on the agenda, the member
should speak during the period for public comments. .
Speakers are requested to give their name and may
give their address. The Council cannot take no action
on any item brought up at a public comment time
except to refer the matter to staff and/or place it on a
future agenda.
3.10.4.2

Five (5) minutes may be allotted to each speaker to
each subject matter;

3.10.4.3

No boisterous conduct shall be permitted at any City
Council meeting. Persistence in boisterous or
disruptive conduct shall be grounds for summary
termination, by the Mayor, of that person’s privilege of
address to the Council and the Mayor may take such
action in accordance with the Ralph M. Brown Act.

3.10.5

The City is required to follow certain legal requirements in
connection with disclosure of information regarding City employees
and personnel matters. Therefore, the Council will conduct any
discussion of personnel matters in compliance with such laws. As
a result, it will be the policy of the Council that no oral presentation
shall include charges or complaints against any City employee,
regardless of whether or not the employee is identified in the
presentation by name or by another reference, which tends to
identify. All charges or complaints against employees shall be
submitted to the City Manager for investigation in writing via email
or hard copy.

3.10.6

Willful disruption of any of the meetings of City Council shall not be
permitted. In accordance with the Ralph M. Brown Act, if the City
Council finds that there is in fact willful disruption of any meeting of
the Council, they may order the room cleared and subsequently
conduct the Council’s business without the audience present.

3.10.7

In such an event, only matters appearing on the agenda may be
considered in such a session.

3.10.8

After clearing the room, the City Council may permit those persons
who were not responsible for the willful disruption to reenter the
meeting room.

3.10.9

Duly accredited representatives of the news media, whom the City
Council finds not to have participated in the disruption, shall be
allowed to attend the remainder of the meeting.
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